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PLANNING AND BUILDING
CiTY OF MOSES LAKE

City of Moses Lake SMP Comprehensive Update

Attachment B
Required and Recommended Changes
(by chapter)

Chapter 6
General Policies and Regulations

6-20. Archaeological and Historic Resources

"

6-20-010. The following policies and regulations apply to gh-=
Shereline-tnventory-and-Gharasterzation-and-en all sites, buildings. structures. districts. and objects within
shoreline jurisdiction that are identified in the Shoreline Inventory and Characterization: having

: that are recorded at the Washington Department of Archaeology and
Historic Preservation (DAHP); and/or within local jurisdictions, including the City of Moses Lake, Grant

County, and affected Indian tribes; or that have been inadvertently ureevered discovered. | — - { ot (S R it d oo Tl s
6-20-020. Policies Lake staff based on public comment

oo IS S e S W A — -~ | Commented [SJ(2]: Recommended changes from Moses
6-20-030. Regulations Lake staff based on public comment

2. An evaluation and a report meeting the minimal reporting standards of DAHP, prepared by a cultural
resource management professional who meets the qualification standards promulgated by the National
Park Service and published in 36 CFR Part 61, shall be required before the start of any ground
disturbance work in any area known to contain archaeological or historic resources. The City may
require such an evaluation prior to the issuance of any shoreline permit or shoreline exemption. The
completed archaeological evaluation shall be submitted to DAHP and the interested Tribe for review
prior to issuance of any shoreline permits, i ’[Cnmmented [SJ(3): Recommended changes from Moses ]

Lake staff based on public comment

6-30-070. Critical Areas: Wetlands
6-30-070-C. Requlations
4. Wetland ratings

a. Classification. Wetlands in the City of Moses Lake and its UGA shall be classified into the
following categories according to the Washington State Wetlands Rating System for Eastern
Washington (Washington Department of Ecology Publication #14-06-b3094!—9545, oras __- ‘[Commented [SJ(4]: Required change. Corrected refe:rence]

amended): - TTrrTeT to current wetland rating system manual.

c. Criteria for wetland analysis reports

ii. The written report and the accompanying scaled plan sheets shall contain the following
information, at a minimum:

1. Written report:

I Evaluation of functions of the wetland and adjacent buffer using a functions
assessment method recognized by local or state agency staff and including the



reference for the method used and all data sheets. Wetlands shall be rated
according to the Washington State Depariment of Ecology wetland rating system,
as_set forth in the Washington State Wetland Rating System for Eastern
Washington (Ecology Publication #14-06-030. or as amended and approved by

hington Department of

Ecology). Fhepreferred-method :

Department-of Ecology- Publication04-06H8): __ _________________ _ - - | Commented [SJ(5]: Required change to correct reference

to current wetland rating system, and remove reference to the
outdated detailed functional assessment method no longer in

3. The compensatory mitigation report must include a written report and scaled plan B,

d. Criteria for compensatory mitigation reports

sheets containing, at a minimum, the following elements. Full guidance can be found
in the Wetland Mitigation in Washington State: Part 2 - Developing Mitigation Plans,
March 2006 (Washington State Department of Ecology, U.S. Army Corps of Engineers
Seattle District, and U.S. Environmental Protection Agency Region 10; Ecology
Publication #06-06-011b) or as revised, lor-_Selecting Wetland Mifigation Sites Using
& Watershed Approach (Eastern Washington) (Publication #10-06-07, November

2010). } ____________________________________________ . - | Commented [SJ(6): Required change to include recent

Co itigati alternative methods for developing wetland mitigation plans
Lt mpensatory mitigation standards that were not available at the time this section was initially

drafted.

v._The size of a compensatory mitigation project shall be greater than the size of the affected
wetland per Table 6.1 .

a__When impacts to wetiands-end-wetland critical area buffers are proposed they must be
mitigated using a 1:1 ratio_ based cn area of wetland buffer impacted.
b. To more fully protect functions and values, and as an alternative to the mitigation
ratios in_Table 6.1, the SMP_Administrator_may _allow mitigation based on the
“credit/debit” method developed by the Department of Ecology in "Calculating Credits
and Debits for Compensatory Mitigation in Wetlands of Eastern Washington: Final
Report” (Ecoloay Publication #11-06-015, August 2012, or as amended).

Table 6.1: Wetland Mitigation Ratios

Commented [SJ(7]: Required change per WAC 173-
26-221(c)(1), or 173-26-201(2)(a))(E) and (F), and previous
Ecelogy comments.

While the provisions generally are well written and
thorough. this compensatory mitigation standard does not
case - reflect the most current science on wetland mitigation and,
per the Cumulative Impacts Analysis (Watershed Co., 2013,
will result in net loss of ecological function. Ratios should

. . . be similar to those found in Wetlands in Washington State
6.1 124 241 Volume 2 (Publication #06-06-011b) or Ecology's Small
Cines Guidance (Publication #10-06-001) which was the
source for many of the wetland provisions in this SMP.
Wetland impacts from fill also require authorization from
Ecology and possibly from the US Army Corps of
Engineers. Mitigation ratios presented in the documents
cited above were co-developed by Ecology and the Corps,
and would be required for an applicant to obtain the needed
3.1 61 1241 permits. Revising the SMP to align with federal and state

A requirements will ensure that applicants have a predictable

process to follow when they wish to do a project that will
impact wetlands
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From “Wetlands and CAO Updates- Guidance for Small Cities Eastern Washinaton Version” October 2012

Revision: Ecology publication # 10-06-001.

h.  Wetland buffers
i. Buffer widths: wetland buffers must be maintained in accordance with the following tables:

Wetland Category | Standard Buffer /Additional buffer Additional buffer Additional buffer
Width width if wetland width if wetland width if wetland
scores 24255 scores 26-296-7 scores 30-368-9
habitat points habitat points habitat points. | |
Category | or II: 75 Add 15' Add 45’ Add 75’
Based on total
score
Category | or |I: 75’ Add 15’ Add 45’ Add 75
Forested
Category |I: 190’ NA NA NA
Natural Heritage
Wetlands
Category | or Il 150 NA NA NA
Alkali or Vernal
Pool
[Category I (all) 2560 Add 15'NA Add 45'NA Add 75'NA |
Category IV (all) 2840 NA NA NA

Table 6.32: Required Measures to Minimize Impacts to Wetlands

- tnrnmented [SJ(8]: Required change to table number to
7

accommodate new wetland mitigation table above.

)

Commented [SJ(9]: Required changes to score ranges
based on updates to Eastern Washington Wetland Rating
system

Commented [SJ(10]: Required change per WAC 173-
26-201 (2)(a). and 173-26-221(2)(c), based on flawed
CIA wetland analysis and unsupported reduction of
standard buffers.

Buffers for Category 3 and 4 wetlands have been
reduced arbitrarily from 60" (with additional buffers of
30'and 60') and 40'; to 25' for both categories with no
additional area for higher functioning scores. While we
recognize that the Cumulative Impacts
Recommendations report prepared by Watershed Co
made recommendation that Category 3 wetlands
should be provided a 25' buffer, we do not agree with
the underlying analysis, and the proposed buffers do
not reflect the totality of the recommendation.

Watershed Co, makes the statement that "._proposed
buffers should either be: 1) consistent with existing
conditions, or 2) consistent with recommendations of
the "most current, accurate, and complete scientific
and technical information available that is applicable to
the issues of concern” (WAC 173-26-201(2)(a)).". This
15 an incorrect interpretation of the WAC. The analysis
of existing conditions is informative and should be
considered, but it cannot substitute for the requirement
under WAC 173-26-201(2)(a). The analysis performed
regarding category 3 wetland buffers presented does
not meet the definition under 201(2)(a), having only
one, unverified category 3 wetland, along with
subjective conclusions about function based on aerial
photo interpretation as its' basis. In addition, the
proposed wetland buffers do not reflect even that
flawed recommendation by allowing the smaller buffer
without the required additional buffer width for higher
habitat scores or for non SR-R designations. Category
4 wetland buffers should align with the science-based
buffer of 40 feet (Small Cities Guidance Publication #10-
06-001).

J

Commented [SJ(11]: Reguired change to table number to
accommodate new wetland mitigation table above.

|




Chapter 7
Specific Shoreline Use Policies and Regulations
7-30. Boating Facilities
7-30-020. Policles

1. Boating facilities should be located, designed, and operated to provide miaximuri-feasibla-protection
and enhancement of aquatic and terrestrial life including animals, fish, birds, plants, and their habitats
and migratory routes. When plastics and other non-biodegradable materials are used, precautions

should be taken to ensure their containment.

7-30-030. Regulations

2. |Boating facilities shall be designed in accordance to technical standards found in WAC 220-660-150
Boat ramps_and launches in freshwater areas. and -160 Marinas and terminals in freshwater areas (or
as amended) as applicable . [

6. A marina shall be allowed only as a conditional use. The City shall request technical assistance from
agencies with jurisdiction and/or knowledge, including but not limited to the Washington departments
of Ecology, of Fish and Wildlife, of Natural Resources, and of Health, and shall make available to those
agencies the Shoreline Inventory and Characlerization and maps developed as part of this SMP. The
Planning Commission shall consider the comments received from commenting agencies before making

a decision on whether or not to approve the permit, and any conditions or modifications required.
7-50-030. Requlations
7-50-030-C. Joint-use community recreational docks

1.__All multi-family residences proposing to provide moorage facilities shall be limited to a single, joint-use
moorage facility, provided that the City may authorize more than one joint-use dock if, based on
conditions specific to the site, a single facility would be inappropriate for reasons of safety, security, or
impact to the shoreline environment.

2

It moorage is to be provided or planned as part of a new residential development of two or more |
waterfront dwelling units or lots, or as part of a subdivision or other divisions of land occurring after
the effective date of this SMP, joint use or community dock facilities shall be required when feasible.
rather than allow individual docks for each residence. A joint use dock shall not be required for:

a._Development of a single residence.

b. Existing single residential units that currently do not have a dock.

c. Replacement of existing sinale residential docks.

3. In order to evaluate the feasibility of a joint community dock in a new residential development of

two or more waterfront dwelling units, the applicant/proponent shall demonstrate the following:

a. Existing facilities in the vicinity. including marinas and shared moorage, are not adequate

or feasible for use; and

b. _The applicant/proponent has contacted abutting property owners and none have indicated
a willingness to share an existing dock or develop a shared moorage in conjunction with
the applicant/proponent.

7-100-030. Regulations
2

New multi-unit residential development (including multiplexes), and the subdivision of land into four
or more lots shall make adequate provisions for public access consistent with the regulations set 4
forth in Section 7-80. Recreational Uses, and all provisions of this SMP. |

/

-1 Commented [5J(12]: Delete “maximum feasible™ from
text. Recommended changes from Moses Lake staff based
on public comment

41 Commented [SJ{13]: Required change to address DNR
Comment iegarding dimensional standards for marina
construction. While 220-660-160 does not provide
dimensional standards per se, referencing it here does ensure
that marina and boat ramp designs are comphiant with other

permit requiremem& ')

Commented [SJ(14]: Recommended changes from Moses
Lake staff based on public comment

Commented [SJ(15]: Required change. Per RCW 173-
26-231(3)(b) SMPs should* contain a provision that;
"requires new residential development of two or more
dwelling units to provide joint use or community dock
faculties, when feasible, rather than allow indrvidual docks
for each residence™.

Note that when used in the context of an SMP update,
“Should" means that the particular action is required unless
there is a demonstrated, compelling reason, based on policy
of the Shoreline Management Act and this chapter. against
taking the action (WAC 173-26-020(35)

Per WAC 173-29-321(3)(b), the city has not provided *...a
demonstrated, compelling reasen, based on policy of the
Shoreline Management Act and this chapter, against tuking
the action™.

The recently adopted Grant County SMP provides clear
language and feasibility review standards to this effect,
which were developed specifically for Moses Lake, and are
provided here as a required change.

Commented [SJ(16]: Required change, adding 2 new ]
|| sections and changing outline numbering accordingly. WAC
173-26-221(4){d)(11) requires that SMPs provide standards
for the dedication and improvement of public access in
developments for water-enjoyment, water-related, and non
water-dependent uses and for the subdivision of land into
more than four parcels. Specific to residential development,
WAC 173-26-241 (3)(}) states that “new multiunit residential
development, including the subdivision of land for more than
four parcels, should provide community and/or public access
in conforinance to the local government’s public access
_ planning and this chapter.”




3. Public access shall be located and designed to respect private property rights. be compatible with

4012,
causes there to be less than 60" from the buffer to the front zoning setback line, the front yard

the shoreline environment, protect ecological functions and processes, protect aesthetic values of
shoreline, and provide for public safety (including consistency with Crime Prevention through
Environmental Design (CPTED) principles, where applicable).

___________ S,

majority of existing development in the area does not meet the established buffer standards. In ',
such cases residential structures shall be set back common to the average of setbacks for existing
dwelling units within three hundred (300) feet of side-property-inesa proposed residential structure.
If there is only one or no dwelling units within three hundred (300) feet of a proposed residential
structureside-prepery-lines, the shoreline buffers of Table 9.3 shall apply. Common line setback
allowed in this section is subject to approval by the Shoreline Administrator. Common line setback
shall only be allowed where no loss of shoreline ecological functions or interference with shoreline
processes will result from said common line setback per the mitigation requirements in this SMP.
The Administrator may place conditions on the approval. Any further deviation from setback
requirements beyond that allowed in this section shall require approval of a shoreline variance
permit.

zoning setback may be reduced to 10’ for a porch, 15’ for living space or the side of a garage, and
20' for a garage door. Side yard setbacks may be reduced to 5'. If there is still not 60’ from the
reduced zoning setback to the shoreline buffer,-_the shoreline buffer may also be reduced by the
minimum amount that will allow 60’ of buildable area, provided there will be no net loss of shoreline

ecological function kger Section 6-30 Critical Areas. and Appendix A Mitigation of this SMP)[ A

and provided that at least a 25’ shoreline buffer will be maintained. These reductions in buffer and
setbacks do not authorize encroachments into any easements which may be on the property. All
proposals to reduce setbacks and buffers shall be submitted to the Administrator for review. The
Administrator may place conditions cn the approval.

4413 Subject to RCW 58.17.140 and RCW 58.17.170. [Fer lots in plats with preliminary plat approval

before the adoption of this Master Program, and which had wetland or shoreline buffers set during
the platting process, the buffer shall be as set during the platting process. |

edge of the shoreline buffer. Fencing may be installed within the buffer if all of the following are
met: b

A
\

~

“| Commented [SJ(17]: Changes to internal numbering

structure accommodate new subsections 7-100-030 2 and 3.
above.

]

“| Commented [SJ(18]: Changes to internal numbering

structure accommodate new subsections 7-100-030 2. and 3.
above

N

Commented [SJ(19]: Changes to internal numbering
structure accommodate new subsections 7-100-030 2. and 3.

above.

Commented [SJ(20]: Common line setbacks are a useful
tool for the purpose of allowing shoreline views to be
adequate and comparable to adjacent residences. Ecology has
previously only approved common line setback language for
150" on each side of a structure for the purpose of providing
for comparable views. The distance measured should be the
minimum needed to encompass a similar view corridor on
either side of a residence, and with the application of
mitigation requirements. No change to the 300-foot
allowance is required.

Commented [SJ(21]: Changes to internal numbening
structure accommodate new subsections 7-100-030 2. and 3.
Labove

Commented [SJ(22]: Required change. Limited
administrative buffer reductions that allow reasonable
development on previously platted lots, are a sensible
approach to avoiding the need for complex variances. As
written, the provision does not specify how no net loss 1s to
be achieved or evaluated. This required change refers the
applicant to standards in the Critical Areas and Mitigation
provisions of the regulations.

Commented [SJ(23]:

Required change. Add reference to statutory time frames for
vesting of subdivisions to section 7-100-030 (11.) for
compliance with RCW 58.17.140 and .170. See Attachment
A Findings and Conclusions for further discussion

Commented [SJ(24]: Changes to internal numbering
structure accommodate new subsections 7-100-030 2 and 3.

above.




Chapter 8
Shoreline Modification Policies and Regulations

8-30-040. Bulkheads and Riprap
8-30-070. Regulations

A A buikbead type struslure-used fo-stabilize-a-dek mmay be permidted bolthe sime shall be-bmiod-ts
%hemmmumeessawfm#m—eeek—ih&sﬁ%&a&m&s&ae%ﬁha&ﬂe&%eé%m Heonthedasic

Chapter 9

Shoreline Environment Designations
City of Moses Lake Shoreline Environment Designations

This master program establishes nine shoreline environments for the City of Moses Lake and its UGA:

H = High Intensity

H-R = High Intensity—Resource Area

SR = Shoreline Residential

SR-R = Shoreline Residential—Resource Area

SR S = Shoreline Resndenhalr—Specta Resource Area
W Water-Oriented Parks and Public Facilities

N = Natural

A = Aquatic

The table below describes the designation criteria for each of the nine shoreline environments. Policies
for each shoreline environment follow.

TABLE 9.1
SHORELINE ENVIRONMENT CLASSIFICATION CRITERIA
Environment Classification criteria Comments
designation
[Shereline The-areato-be-desigrated-Shereline Residential—Dunes™has been
Resdontial found-to beselatvely- intact as regards-ecological function s part of
Dunes & dupes sepsysiem-that pertarmes impedant ~eoeea Maetiine His
also-planred-fershorelineresidentialuse—The-area-has-high
use-with-ecological protection-andsestoration- | L

Commented [SJ(25]: Recommended change. Deleted per
city response to comments provided earlier in the adoption
process, but that did not occur prior 1o the local adoption
action

1

-
| Commented [S$J(26]): Required change to re-designate SR-

D to SR-S environment designation. Without providing
specific development standards for the SR-D designation, as
called for in the Cumulative Impacts Analysis (page 10) to
ensure no net loss , this area in the city UGA 1s more
appropriately designated SR-S based on its physical
ecological characteristics, underlying zoning, and the areas’
current designation as Natural in the Grant County SMP.
See complete discussion and rationale in Attachment A
Findings and Conclusions.

Commented [SJ(27]: Required change to re-designate SR-
D to SR-5 environment designation. See compiete
discussion and rationale in Attachment A Findings and
Conclusions




Reaches Designated “SR-S"

Reach Rationale Zoning Comp Plan
Designation

(o=t
-
(o)
|
=]
0
\

25 | Undeveloped dunes: emergent vegetation: wetlands; E— L Commented [SJ(28]: Required change © re-designate
riparian free cover Reach 25 from SR-D to SR-S environment designation. See
complete discussion and rationale in Attachment A Findings
and Conclusions.
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TABLE 9.3
SHORELINE ENVIRONMENT REQUIREMENTS: DEVELOPMENT STANDARDS AND
SPECIFIC SHORELINE DEVELOPMENT REGULATIONS

All uses and activities, including those considered exempt, must comply with all provisions of this Shoreline
Master Program (SMP), including the General Regulations in Chapter 7. Uses and activities not listed in the
Shoreline Environment Requirements Chart may be allowed, subject to approval by the Shoreline Administrator, if
they comply with the standards in this section and with any special regulations that apply to similar uses.

Shoreline buffers are in feet, from the Ordinary High Water Mark (OHWM). All uses with 0' buffer must comply
with all provisions of this Shoreline Master Program, including any development standards specific to the use.
Other regulations, such as wetland buffers, may require a larger buffer than is noted in this table

Where height limits are different from those specified in the Moses Lake Municipal Code, the more stringent
requirement (i.e., the lower height limit) shall apply. Height is measured from the average finished grade around
the structure to the highest point of the structure.

Legend
H= High Intensity
H-R = High Intensity—Resource Area W = Water-Criented Parks and Public Facilities
SR = Shoreline Residential N = Natural
SR-B="—Sherelire-Residential—DPunesfrea A = Aquatic
SR-R = Shoreline Residential—Resource Area PD = Planned Development Permit required
SR-8 = Shoreline Residential—Special Resource Area N/A = Not Applicable
H H-R | SR | SR-R SR-§ SR-B. | W | N | A | - qcommented [SJ(32]): Required change to re-designate SR-
Agriculture ¢ NA | NA | NA NA NA NA NA | NA | NA D ta SR-S environment designation. See complete
Aquaculture ci}scusmon and rationale in Attachment A Findings and
Conclusions
Water-dependent structure and o o' 0 0 [0} NA NA | NA | O
facility buffer
Water-related structure and facility 25 | 50" | 25 50 150 N NA | NA | NA
buffer
Height limit 35 25" | 3% 25 15’ NA NA | NA | 10’
Boating facilities (boat lifts, boat launch ramps, and marinas [whether commercial, private, or municipal])
Water-dependent buffer [oJoJo] o | 0' | & JToNaATUO
Height limits
Over-water structures NA | NA | NA NA NA A NA | NA [ 15
0-100 feet from OHWM 35 | 25 | 2% 257 NA He- 15" | NA | NA
>100 feet from OHWM 35 | 35" | 3¢ 353 NA 35 35" | NA | NA
Commercial development—water dependent
Water-dependent buffer 0 o o 0 NA N NA | NA | NA
Water-related and water-enjoyment 50" | 50" | 50° 507 NA M NA | NA | NA
buffer
Non-water-oriented buffer 50" | 150’ | 75’ 150’ NA NA NA | NA | NA
Building height limit 35 35 | 35 35' NA NA NA | NA | NA
Docks: Dimensional standards are found in the Docks section of Ch. 7
Industrial development (prohibited in NA | NA | NA NA NA NA NA | NA | NA
shoreline jurisdiction)
Mining and related facilities buffer 1000 | NA | NA NA NA RA NA | NA | NA
Parking—primary (prohibited in NA | NA [ NA NA NA NA NA | NA | NA
shoreline jurisdiction)

5 New agricultural uses are prohibited in areas of shoreline jurisdiction
Attachment B — Required and Recommended Changes — Moses Lake SMP 11



CERTE e = |
" Commented [SJ(33]: Required change per WAC 173-

tanks, accessory uses, and
distribution lines (excluding water

H | HR | SR | SR-R SR-S SRB | W N | A|
Parking—serving a permitted use’ 50" [ 75 | 75 | 100 125' 480° | 150" | 150" | NA
Recreation
Buffers
Non-water-oriented uses 100 | 150° | 100" | 150 NA NA 150" | NA | NA
Water-oriented uses 858" | 35" | 38 35 NA NA 35 | NA | NA
Water-dependent uses 0 0 0' 0 0 g o 0 0
play fields, and other intensive use | 100" | 150" | 100’ [ 150 NA NA 100" | NA | NA
areas
Recreational paths and trails (non- 10" | 10" | 10" | 4825 4525 28 | 107 | 25' | NA
motorized)

Height limit 35 ' 115" | 28 15 15' 45! 15" | NA | 158

Maximum site coverage (percent)® 40 | 20 | 40 20 10 49 20 |10 | NA
Residential uses®

Buffer—all dwelling units, and non- 25 | 25" | 2% 25 150" iSs) NA | NA | NA

water-dependent accessory 50’

structures or

1000

Height limit 35 | :35 | 3% 35’ 25 26 NA | NA | NA

Maximum site coverage (percent)'’ 60 | 50 | 50 50 25 25 NA | NA | NA

Maximum density (dwelling units per 15 10 10 6 4 4 NA | NA | NA

acre)

Retaining walls for purposes other NA | NA | 20 30' 100° NA NA | NA | NA
than shoreline stabilization—setback

(subject to regulations in Chapter 6)

Signs (on premises)

Maximum height (in feet) 12 6 12 6 6 5] 6 6 | NA

Maximum surface area (in square 36 36 | 36 36 36 36 36 | 36 | NA

feet)

Setback 200 | 50 | 25 50 150 459 20" | NA | NA
Solid waste disposal'? NA | NA [ NA | NA NA NA NA | NA | NA
Transportation facility setbacks

Arterials, highways, and railroads 100" | 125" | 100" | 125 150’ 450 | 150" | 150" | NA

(excluding water crossings)

Non-arterial, secondary, and access 50" | 75 | 75 100° 1000 406° | 100" | 100" | NA

roads
Utilities (primary; not associated with a
use allowed under the provisions of
this SMP)

Setbacks for buildings, storage 50' | 100" | 50’ 100 NA REAY 100" | NA | NA

* Parking facilities shall be set back landward of the principal building being served a minimum of twenty-five feet or the required building setback,

whichever is greater (see Chapter 6, General Policies and Regulations)

¥ Includes all impervious surfaces

¥ Common line setback may be allowed where the majority of existing development in an area does not meet the established setback standards, as provided
in the Residential Use regulations in Chapter 7. Other provisions may also apply; see Chapter 7

19 See Environment Designation map for buffer width at the specific location.

" Includes all impervious surfaces
12 8olid waste disposal is prohibited in areas of shoreline jurisdiction
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rCommented [SJ(32]: Required change to re-designate SR-
[ 1o SR-S environment designation. See complete
discussion and rationale in Attachment A Findings and
Conclusions.

221-221(2)(a) and {c), and -221(5}; comments from WDFW
and previously from Ecology

The city provided no rationale for the proposed trail buffer in
either the SR-R or the SR-S environments, having reduced
the buffer from 50" 1 previous wterations of the SMP
arbitrarily to 10" in the SR-R and SR-S environments. Both
| of these environments are characterized by areas of special

| or intact ecological function, and are likely to have wetland
buffer overlays. With the exception of trails specific to
access a dock, there is no compelling reason tratls should be
located within the shoreline buffer. Trails that parallel the
shoreling, depending on the type and construction methods
can be highly destructive to habitat, can ¢reate vectors for
invasive plants, and can fragment migration corridors
WDFW recommends 25" in its comnents and we concur J

here.

o




Ce ted [SJ(32]: Required change 1o re-designate SR-

D to SR-S environment designation. See complete
discussion and rationale in Attachment A Findings and
Conclusions

H |H-R]| SR | SRR SR-S SRD [ W[ NTA] -
crossings)
Height limits
Buildings, storage tanks, and 35" | 25' | 3% 15' NA NA 15" | NA | NA
accessory uses
Distribution poles 35" | 39 | 3% 35' NA DA 35 | NA | NA

Chapter 12
Administration and Compliance

12-20
PERMITS

12-20-060 Variances

F. Mariances from the use regulations of the master program are prohibited, P [

Commented [SJ(34]: Required change to comply with
WAC 173-27-170(5)

12-60
NON-CONFORMING DEVELOPMENT

12-60-050 [Duration of Permits. The duration of permits shall be consistent with WAG 173-27-090.
12-60-060 Initiation of Development

A._Each permit for a Substantial Development. Shoreline Conditional Use or Shoreline Variance, issued
by local government shall contain a provision that construction pursuant to the permit shall not begin
and is not authorized until twenty-one (21) days from the date of receipt with Ecology as defined in
RCW 90.58.140(6) and WAC 173-27-130. or until all review proceedings initiated within twenty-one
(21) from the date of receipt of the decision, except as provided in RCW 90.58.140(5)(a)} and (b). The
date of receipt for a Substantial Development Permit means that date the applicant receives written
notice from Ecology that it has received the decision. With regard to a permit for a Shoreline Variance
or a Shoreline Conditional Use. date of receipt means the date a responsible local government or
applicant receives the written decision of Ecology.

B. Permits for Substantial Development, Shoreline Conditional use, or Shoreline Variance may be in any
form prescribed and used by the City including a combined permit application form. Such forms will
be supplied by the City.

C._A permit data sheet shall be submitted to Ecology with each shoreline permit. The permit data sheat
form shall be consistent with WAC 173-27-990.

12-60-070 Review Process

A__After the City's approval of a Shoreline Conditional Use or Variance Permit, the City shall submit the
permit to the Department of Ecology for approval, approval with conditions, or denial. Ecology shall
render and transmit to the Citv and the applicant its final decision approving, approving with
conditions, or disapproving the permit within thirty days of the date of submittal by the City pursuant to
WAC 173-27-110.

B. The Department of Ecology shall review the complete file submitted by the City on Shoreline
Conditional Use or Variance Permits and any other information submitted or available that is relevant

Attachment B - Required and Recommended Changes — Moses Lake SMP 13



to the application. Ecology shall base its determination to approve. approve with conditions or deny a
conditional use permit o variance on consistency with the policy and provisions of the SMA and
except as provided in WAC 173-27-210, the criteria in WAC 173-27-160 and 173-27-170.

C. The City shall provide timely notification of the Depariment of Ecology’s final decision to those
interested persons having requested notification from local government pursuant to WAC 173-27-130.

Chapter 13
Definitions

any project of a temporary or permanent nature which modifies structures_interferes with the normal public use of
the surface of the waters overlying lands subject to this SMP at anv state of water level. -Hane-ershorelinesand
which-dees-notfallwithinallowable-exemplions:

Floodway— the area. as identified in a master program, that either:

{a) Has been established in federal emergency management agency flood insurance rate maps or floodway maps;

or

(b) Consists of those portions of a river valley lving streamward from the outer limits of a watercourse upon which
flood waters are carried during periods of flooding that occur with reasonabie reqularity, although not necessarily
annually, said floodway being identified, under normal condition, by changes in surface soil conditions or changes
in types or qualitv of vegetative ground cover condition. topography, or other indicators of flooding that occurs with
reasonable reqularity, although not necessarily annually. Regardless of the method used to identify the floodway.
the floodway shall not include those lands that can reasonably be expected to be protected from flood waters by
flood control devices maintained by or maintained under license from the federal government, the state, or a political
subdivision of the state.

Aftachment B — Required and Recommended Changes — Moses Lake SMP 14

C ited [SJ(35]: Recommended Change. All
shoreline permits are subject to the requirements in WAC
173-27. To assist staff and applicants, we add new
administrative sections regarding permut dyration, timing and
Ecology review requirements for CUPs and Variances.

Commented [SJ(36]: Required change to make consistent
with the definitions under RCW 90,58 030 (3)(a), and WAC
173-26-020. and 173-27-030(6). The definition of
“Development” was improperly alered to exclude several
important activities includimg the exterior alteration of
structures, placing of obstructions, and uses that interfere
with the normal public use of the water. WAC 173-26-020
clearly states that the defimtions found in RCW 90.58.030
must be applied in SMP. “Development” as defined in the
RCW 15 also repeated in WAC 173-27-030(6)

o o -

Commented [SJ(37]: Required change to make consistent
with the definitions under RCW 90.58.030 (2 Xb). and WAC
173-26-020 (18). The proposed definitiozn is not consistent
with the specific definition required under the WAC and
RCWs, The term “Floodway " has a particular technical
meaning in the context of the Shoreline Master Program;
cither it 1s established by FEMA on FIRM or floedway maps
using specific procedures, or it is an area identified in the
field using the parameters established under RCW
| 90.58.030.




